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for the protection and storage of offi-
cial supplies and facilities suitable for 
graders to change clothing. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 51 FR 17280, May 9, 1986; 60 FR 6640, 
Feb. 2, 1995] 

§ 70.16 Prerequisites to grading. 
Grading of products shall be rendered 

pursuant to the regulations in this part 
and under such conditions and in ac-
cordance with such methods as may be 
prescribed or approved by the Adminis-
trator. 

§ 70.17 Accessibility of products. 
Each product for which grading serv-

ice is requested shall be so placed as to 
disclose fully its class, quality, quan-
tity, and condition as the cir-
cumstances may warrant. 

§ 70.18 Schedule of operation of offi-
cial plants. 

Grading operation schedules for serv-
ices performed pursuant to §§ 70.76 and 
70.77 shall be requested in writing and 
be approved by the Administrator. Nor-
mal operating schedules for a full week 
consist of a continuous 8-hour period 
per day (excluding not to exceed 1 hour 
for lunch), 5 consecutive days per week, 
within the administrative workweek, 
Sunday through Saturday, for each 
shift required. Less than 8-hour sched-
ules may be requested and will be ap-
proved if a grader is available. Clock 
hours of daily operations need not be 
specified in the request, although as a 
condition of continued approval, the 
hours of operation shall be reasonably 
uniform from day to day. Graders are 
to be notified by management 1 day in 
advance of any change in the hours 
grading service is requested. 

[48 FR 20683, May 9, 1983] 

PERFORMANCE OF SERVICES 

§ 70.20 Licensed or authorized graders. 
(a) Any person who is a Federal or 

State employee, the employee of a 
local jurisdiction, or the employee of a 
cooperating agency possessing proper 
qualifications as determined by an ex-
amination for competency and who is 
to perform grading service under this 

part may be licensed by the Secretary 
as a grader. 

(b) All licenses issued by the Sec-
retary shall be countersigned by the of-
ficer in charge of the poultry grading 
service of the Agricultural Marketing 
Service or any other designated officer 
of such Service. 

(c) Any person who is employed by 
any official plant and possesses proper 
qualifications as determined by the Ad-
ministrator may be authorized to grade 
poultry and/or rabbits on the basis of 
the U.S. classes, standards, and grades 
under the supervision of a grader. No 
person to whom such authorization is 
granted shall have authority to issue 
any grading certificates, grading 
memoranda, or other official docu-
ments; and all products graded by any 
such person shall thereafter be check 
graded by a grader. 

§ 70.21 Suspension of license; revoca-
tion. 

Pending final action by the Sec-
retary, any person authorized to coun-
tersign a license to perform grading 
service may, whenever he deems such 
action necessary to assure that any 
grading services are properly per-
formed, suspend any license to perform 
grading service issued pursuant to this 
part, by giving notice of such suspen-
sion to the respective licensee, accom-
panied by a statement of the reasons 
therefor. Within 7 days after the re-
ceipt of the aforesaid notice and state-
ment of reasons, the licensee may file 
an appeal in writing, with the Sec-
retary, supported by any argument or 
evidence that he may wish to offer as 
to why his license should not be fur-
ther suspended or revoked. After the 
expiration of the aforesaid 7–day period 
and consideration of such argument 
and evidence, the Secretary will take 
such action as he deems appropriate 
with respect to such suspension or rev-
ocation. When no appeal is filed within 
the prescribed 7 days, the license to 
perform grading service is revoked. 

§ 70.22 Surrender of license. 

Each license which is suspended or 
revoked shall immediately be surren-
dered by the licensee to the office of 
grading serving the area in which he is 
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located. Upon termination of the serv-
ices of a licensed grader, the licensee 
shall surrender his license immediately 
for cancellation. 

§ 70.23 Identification. 
Each grader shall have in his posses-

sion at all times, and present upon re-
quest while on duty, the means of iden-
tification furnished by the Department 
to such person. 

§ 70.24 Financial interest of graders. 
No grader shall render service on any 

product in which he is financially in-
terested. 

§ 70.25 Political activity. 
All graders are forbidden, during the 

period of their respective appointments 
or licenses, to take an active part in 
political management or in political 
campaigns. Political activity in city, 
county, State, or national elections, 
whether primary or regular, or in be-
half of any party or candidate, or any 
measure to be voted upon, is prohib-
ited. This applies to all appointees, in-
cluding, but not being limited to, tem-
porary and cooperative employees and 
employees on leave of absence with or 
without pay. Willful violation of this 
section will constitute grounds for dis-
missal in the case of appointees and 
revocation of licenses in the case of li-
censees. 

[41 FR 23681, June 11, 1976. Redesignated at 42 
FR 32514, June 27, 1977, and further redesig-
nated at 46 FR 63203, Dec. 31, 1981, as amend-
ed at 48 FR 20683, May 9, 1983] 

APPLICATION FOR GRADING SERVICE 

§ 70.30 Who may obtain grading serv-
ice. 

An application for grading service 
may be made by any interested person, 
including, but not being limited to, the 
United States, any State, county, mu-
nicipality, or common carrier, and any 
authorized agent of the foregoing. 

§ 70.31 How application for service 
may be made; conditions of service. 

(a) Noncontinuous grading service on a 
fee basis. An application for any non-
continuous grading service on a fee 
basis may be made in any office of 
grading or with any grader at or near-

est the place where the service is de-
sired. Such application may be made 
orally (in person or by telephone), in 
writing, or by telegraph. If the applica-
tion for grading service is made orally, 
the office of grading or the grader with 
whom such application is made or the 
Administrator may require that the 
application be confirmed in writing. 

(b) Continuous grading service on a 
resident basis or continuous grading serv-
ice on a nonresident basis. An applica-
tion for continuous grading service on 
a resident basis or for continuous grad-
ing service on a nonresident basis must 
be made in writing on forms approved 
by the Administrator and filed with 
the Administrator. Such forms may be 
obtained at the national, regional, or 
State grading office. In making appli-
cation, the applicant agrees to comply 
with the terms and conditions of the 
regulations (including, but not being 
limited to, such instructions governing 
grading of products as may be issued 
from time to time by the Adminis-
trator). No member of or Delegate to 
Congress or Resident Commissioner 
shall be admitted to any benefit that 
may arise from such service unless de-
rived through service rendered a cor-
poration for its general benefit. 

§ 70.32 Filing of application. 

An application for grading service 
shall be regarded as filed only when 
made pursuant to the regulations in 
this part. 

§ 70.33 Authority of applicant. 

Proof of the authority of any person 
applying for grading service may be re-
quired at the discretion of the Admin-
istrator. 

§ 70.34 Application for grading service 
in official plants; approval. 

Any person desiring to process and 
pack products in a plant under grading 
service must receive approval of such 
plant and facilities as an official plant 
prior to the rendition of such service. 
An application for grading service to be 
rendered in an official plant shall be 
approved according to the following 
procedure: Survey. When application 
has been filed for grading service, as 
aforesaid, the State supervisor or his 
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